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1. The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication 
to all the elected Offices. 

3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices)(Article 
39(l))(see also the reminder sent by the International Bureau with Form PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office, that translation must 
contain a translation of any annexes to the international preliminary examination report. It is the applicant's 
responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 
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This international preliminary examination report has been prepared by this International Preliminary 
Examining Authority and is transmitted to the applicant according to Article 36. 



This REPORT consists of a total of . 



sheets. 



Vpf This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority, 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 
I | x | Basis of the report 
II Q Priority 

III | | Non-establishment of report with regard to novelty, inventive step or industrial applicability 

IV | | Lack of unity of invention 

V Fx] Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 

VI | | Certain documents cited 

VII | | Certain defects in the international application 
Vm | | Certain observations on the international application 
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Basis of the report 



1. This report has been drawn on the basis of ^uhstituie sJieets vJiidi liaue been Juniislwd to tfie mceiU/ig Office in response to an in\iumon 
under Article J 4 are referred to in this report as 'originally filed " a/id are not annexed to the report since dtey do not oorUain amendments). 



| x| the international application as originally fifed. 

[x\ the description, pages Jr? , as originally filed. 



pages NONE 



pages NONE 
pages 



| x| the claims, Nos. 



1-6 



Nos. NONE 



Nos! NONE 
Nos. NONE 
Nos. 



, filed with the demand. 

, filed with the letter of 

, filed with the letter of 

, as originally filed. 

, as amended under Article 19. 

, filed with the demand. 

, filed with the letter of 

, filed with the letter of 



the drawings, sheets/fig None 



sheets/fig NONE 



sheets/fig NONE 
sheets/frg 



, as originally filed. 
, filed with the demand. 
, filed with the letter of . 
, filed with the letter of . 



2. The amendments have resulted in the cancellation of: 

| x| the description, pages NONE 

| x| th e claims, Nos. 



NONE 



| x| the drawings, sheets/fig NONE 



3. I — I This report has been established as if (some of) the amendments had not been made, since they have been considered 
' — ' to go beyond the disclosure as filed, as indicated in the Supplemental Box Additional observations below (Rule 70.2(c)). 



» go beyond 

4. Additional observations, if necessary: 
NONE 



V 



Form PCT/IPEA/409 (Box 1) (January 1994)* 



) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/U S98/ 1 5229 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanation s supporting such statement _ 

1. STATEMENT 



Novelty (N) 


Claims 1-6 


YES 


n«im« NONE 


NO 


Inventive Step (IS) 


ri«imc NONE 


YES 


rinims 1-6 


NO 


Industrial Applicability (IA) 


Claims 1-6 


YES 


rinim* NONE 


NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1-6 lack an inventive step under PCT Article 33(3) as being obvious over Hwang et al. (US 5,424.362) in combination 
with the status of the art, as- evidenced by Forty et al. (US 5,276,082). 

Hwang et al. discloses polyolefm compositions comprising (A) at least one polypropylene or graft-modified polypropylene, (B) 
0 to about 40 percent of at least one nongrafted or graft-modified substantially linear ethylene polymer and (C) 0 to about 50 
percent of an interpolymer of ethylene and an unsaturated carbon yl compound. 

The linear ethylene polymer is within the scope of the claims since the density is typically within the range of between about 
0.85 to about 0.92 g/cm 3 and it may be grafted with a carboxylic acid or anhydride such as maleic anhydride. The combination 
of graft-modified and ungrafted linear ethylene polymer is also disclosed since the graft-modified polymer may be diluted with 
un grafted polymer (e.g. col. 6, lines 46-58). 

The ethylene interpolymer is a copolymer or terpolymer of ethylene and additional comonomcrs such as vinyl acetate and carbon 
monoxide (e.g.. col. 5. lines 15-46). Hwang does not specifically disclose a terpolymer of ethylene, vinyl acetate and carbon 
monoxide, however, both ethylene/ vinyl acetate and ethylene/carbon monoxide copolymers are disclosed. Coupled with the 
disclosure* that ethylene terpolymers are intended to be utilized it would be expected that such ethylene/vinyl acetate/carbon 
monoxide terpolymers would function as equivalents for the disclosed copolymers. 

The claims therefore lack an inventive step over Hwang et al. (US 5,424362) since the combination of the claimed ethylene 
polymer, grafted ethylene polymer and ethylene/vinyl acetate/carbon monoxide terpolymer is suggested. 

Hwang et al. docs not specifically disclose the addition of fillers such as aluminum trihydrate and calcined clay according to the 
claims. However, the claims lack an inventive step over Hwang et al. and the status of the art since each of these fillers is 
recognized in the art to provide useful properties to molding compositions. For example, aluminum trihydrate is known to be 
useful to modify composition processing characteristics and provide fire resistance in molding com positions. Calcined clays are 
also known to be conventional fillers which provide reinforcement and indentation resistance while allowing for a reasonable 
amount of flexibility. Forty et al. furthermore disclose that it is known in the art to utilize fillers such as alumina trihydrate and 
calcined clays for such reasons (e.g. col. 8, lines 6-42). particularly in compositions comprising ethylene/vinyl acetate/carbon 
monoxide terpolymers (col. 6, line 62 to col. 7, line 4), EVA and/or poly olefins according to the instant invention. 

Claims 1-6 meet the requirement of industrial applicability as defined by PCT Article 33(4) since the composition is useful to 
prepare shaped articles such as for wire and cable coatings and floor tiles. 

The argument that the present invention does not contain polypropylene or a nongrafted or graft-modified substantially linear 
ethylene polymer and an interpolymer of ethylene and an unsaturated carbonyl compound according to Hwang's invention is 
not persuasive since none of these components are excluded from the claimed (Continued on Supplemental Sheet.) 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: Boxes I - VIII Sheet 10 



CLASSIFICATION: 

The International Patent Classification (IPC) and/or the National classification are as listed below: 
IPC(6): C08L 51/06; C08K 3/00, 3/26. 3/32 and US CI.: 524/504. 524. 531. 400. 416. 425 . 444 . 445 . 451 

V. 2. REASONED STATEMENTS - CITATIONS AND EXPLANATIONS (Continued): 

invention. In addition, Hwang's interpolymer of ethylene and an unsaturated carbonyl compound is considered to 
suggest the use of the claimed ethylene/ vinyl acetate/ carbon monoxide terpolymer of the claims and the grafted linear 
ethylene polymer meets the limitations of the claimed component (3). 

The argument that the present invention does not specifically refer to an ethylene /vinyl acetate /carbon monoxide 
(EVACO) terpolymer is not persuasive since the disclosure of EVA and ECO copolymers coupled with the disclosure 
that terpolymers which may comprise ethylene, vinyl acetate and/or carbon monoxide may be present is sufficient to 
suggest to one of ordinary skill in the art that EVACO terpolymers are intended to be within the group of terpolymers 
which may be present 

The argument that there is no disclosure of the same problem addressed by the present invention is not persuasive 
since the same problem and solution need not be disclosed by a particular reference in order for the claimed invention 
to lack an inventive step. 

The argument mat there is no suggestion to utilize the specific claimed fillers is not persuasive since the addition of 
clays and alumina trihydrate are known in the art to provide particular benefits to polymer compositions, as evidenced 
by Forry et al., such mat their presence would be expected to add these characteristics to the composition of Hwang 
et al. 



NEW CITATIONS 

NONE 
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(PCT Rule 66) 
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Applicant's or agent's file reference 
AD6516 


REPLY DUE ^^ mon ^ s 

from the above date of mailing 


International application No. 
PCT/US98/ 15229 


International filing date (day/month/year) 
23 JULY 1998 


Priority date (day /month/year) 
25 JULY 1997 


International Patent Classification (IPC) or both national classification and IPC 
Please See Supplemental Sheet. 


Applicant 

E. I. DU PONT DE NEMOURS AND COMPANY 



1. This written opinion is the *" irst 



(first, etc.) drawn by this International Preliminary Examining Authority. 



2. This opinion contains indications relating to the following items: 
1 [ X | Basis of the opinion 
[ [ Priority 

j j Non-establishment of opinion with regard to novelty, inventive step or industrial applicability 
IV j j Lack of unity of invention 
V 



II 
HI 



VI 



I ^ I Reasoned statement under Rule. 66.2(aXii) with regard to novelty, inventive step or industrial applicability; 
I— I citations and explanations supporting such statement 

□ 



Certain documents cited 



VII | j Certain defects in the international application 



VIII 



| | Certain observations on the international application 



3. The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. Th e applioont may, boforp th e expirat i on of that timo l i mit, requ e st th ii 



Rule 66.2(d). 



How 
Also 



Authority to grant an e xt e ns 

By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3. 
For the form and the language of the amendments, see Rules 66.8 and 66.9. 



For an additional opportunity to submit amendments, see Rule 66.4. 
For the examiner's obligation to consider amendments and/or arguments, see Rule 66.4 bis. 
For an informal communication with the examiner, see Rule 66.6. 
If no reply is Hied, the international preliminary examination report will be established on the basis of this opinion. 

4. The final date by which the international preliminary 

examination report must be established according to Rule 69.2 is: 25 NOVEMBER 1999 ' 
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TRB NOTED 



WRITTEN OPINION 



International application No. 
PCT/US98/15229 



I. Basis of the opinion 



1 . This opinion has been drawn on the basis of (Substitute sheets which have been furnished to the receiving Office in response to an 
invitation under Article 14 are referred to in this opinion as "originaJfy filed".): 



| x| the international application as originally filed. 

I x| the description, pages . as originally filed. 



pages 
pages 



NONE 



NONE 



filed with the demand, 
filed with the letter of 



[ x\ tne claims, 



1-6 



Nos. 

Nos. NONE 
Nos. 
Nos. 



NONE 



NONE 



, as originally filed. 

, as amended under Article 19. 

, filed with the demand. 

, filed with the letter of 



1 x| the drawings 



sheets/fig Nonc 
sheets^fig NQNE 
sheets/fig NONE 



, as originally filed. 

, filed with the demand. 

, filed with the letter of . 



2. The amendments have resulted in the cancellation of: 
1 x| the description, paftes KfQ ^ 1E ' 



3 □ 



NONE 



| x| the claims, Nos. 
| x| tne drawings, sheetstf+g NONE 



This opinion has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed, as indicated in the Supplemental Box Additional observations below 
(Rule 70.2(c)), 



4. Additional observations, if necessary: 
NONE 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . STATEMENT 
Novelty (N) 



Claims 1-6 



Claims NONE 



YES 
NO 



Inventive Step (IS) 



Claims NONE 



Claims 1-6 



YES 
NO 



Industrial Applicability (LA) 



Claims 1-6 



Claims NONE 



YES 
NO 



2. CITATIONS AND EXPLANATIONS 

Q aims 1-6 lack an inventive step under PCT Article 33(3) as being obvious over Hwang et al. (US 5,424,362) in 
combination with the status of the art 

Hwang et al. discloses polyolefin compositions comprising (A) at least one polypropylene or graft-modified 
polypropylene, (B) 0 to about 40 percent of at least one nongrafted or graft-modified substantially linear ethylene 
polymer and (Q 0 to about 50 percent of an interpolymer of ethylene and an unsaturated carbonyl compound. 

The linear ethylene polymer is within the scope of the claims since the density is typically within the range of 
between about 0.85 to about 0.92 g/cm 3 and it may be grafted with a carboxylic acid or anhydride such as maleic 
anhydride. The combination of graft-modified and ungrafted linear ethylene polymer is also disclosed since the 
graft-modified polymer may be diluted with ungrafted polymer (e.g. col. 6, lines 46-58). 

The ethylene interpolymer is a copolymer or terpolymer of ethylene and additional comonomers such las vinyl acetate 
and carbon monoxide (e.g., col. 5, lines 15-46). Hwang does not specifically disclose a terpolymer of ethylene, vinyl 
acetate and carbon monoxide, however, both ethylene/ vinyl acetate and ethylene /carbon monoxide copolymers are 
disclosed. Coupled with the disclosure that ethylene terpolymers are intended to be utilized it would be expected 
that such ethylene /vinyl acetate /carbon monoxide terpolymers would function as equivalents for the disclosed 
copolymers. 

The claims therefore lack an inventive step over Hwang et al. (US 5,424,362) since the combination of the claimed 
ethylene polymer, grafted ethylene polymer and ethylene/vinyl acetate/carbon monoxide terpolymer is suggested. 

Hwang et al. does not specifically disclose the addition of fillers such as aluminum trihydrate and calcined clay 
according to the claims. However, the claims lack an inventive step over Hwang et al. and the status of the art 
since each of these fillers is recognized in the art to provide useful properties to molding compositions. For 
example, aluminum trihydrate is known to be useful to modify composition processing characteristics and provide 
fire resistance in molding compositions. Calcined clays are also known to be conventional fillers which provide 
reinforcement and indentation resistance while allowing for a reasonable amount of flexibility. 

Claims 1-6 meet the requirement of industrial applicability as defined by PCT Article 33(4) since the composition is 
useful to prepare shaped articles such as for wire and cable coatings and floor tiles. 



NEW CITATIONS 

NONE 
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Continuation of: Boxes I - VIII Sheet 10 



TIME LIMIT: 

The time limit set for response to a Written Opinion may not be extended. 37 CFR 1 .484(d). Any response received 
after the expiration of the time limit set in the Written Opinion will not be considered in preparing the Internationa] 
Preliniinary Examination Report. 



CLASSIFICATION: 

The International Patent Classification (IPC) and/or the National classification are as listed below: 
IPC(6): C08L 51/06; C08K 3/00. 3/26, 3/32 and US CL: 524/504, 524. 531. 400, 416, 425. 444, 445. 451 
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This international preliminary examination report has been prepared by this International Preliminary 
Examining Authority and is transmitted to the applicant according to Article 36. 



This REPORT consists of a total of . 



sheets.i 



This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority, 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 



I 


0 


II 


□ 


III 


□ 


IV 


□ 


V 




VI 


□ 


vn 


□ 


vm 


□ 



citations and explanations supporting such statement 
Certain documents cited 



Date of submission of the demand 
27 JANUARY 1999 


Date of completion of this report 
30 JULY 1999 
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L Basis of the report 



1. This report has been drawn on the basis of Substitute s/wets vJiidi liave been Jumisiwd to die receiving Office in response to an invitation 
under Artide 14 are referred to in this report as "originally filed" and are not annexed to the report since dvy do n* conkm anwndnvrtsy. 

| x| the international application as originally filed. 

[x\ the description, pages _L5 ♦ as originally filed. 



pages NONE 
pages NONE 
pages 



| x| the claims, Nos. 1-6 



Nos. NONE 



Nos. NONE 
Nos. NONE 
Nos. 



, filed with the demand. 

, filed with the letter of 

, filed with the letter of 

, as originally filed. 

, as amended under Article 19. 

, filed with the demand. 

, filed with the letter of 

, filed with the letter of 



|~^| the drawings, sheets/fig None 



sheets/fig NONE 



sheets/fig NONE 
sheets/fig 



, as originally filed. 
, filed with the demand. 
, filed with the letter of . 
, filed with the letter of . 



2. The amendments have resulted in the cancellation of: 

|"x| the description, pages NONE 

| x| the claims, 



Nos. 



NONE 



j"x] toe drawings, sheets/fig NONE 



3. I — I This report has been established as if (some of) the amendments had not been made, since they have been considered 
' — I to go beyond the disclosure as filed, as indicated in the Supplemental Box Additional observations below (Rule 702(c)). 



4. Additional observations, if necessary: 
NONE 
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V. R asoned statement under Article 35(2) with regard t n velry, inventive step or industrial applicability; 
citations and xplanations supporting such statement 



1. STATEMENT 
Novelty (N) 



Claims 1-6 



Claims NONE 



Inventive Step (IS) 



Industrial Applicability (IA) 



Claims NONE 



Claims 1-6 



Claims 1*6 



Claims NONE 



YES 
NO 

YES 
NO 



YES 
NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1-6 lack an inventive step under PCT Article 33(3) as being obvious over Hwang et al. (US 5,424,362) in combination 
with the status of the art, as- evidenced by Forry et al. (US 5,276,082). 

Hwang et al. discloses polyolefin compositions comprising (A) at least one polypropylene or graft-modified polypropylene, (B) 
0 to about 40 percent of at least one non grafted or graft-modified substantially linear ethylene polymer and (C) 0 to about 50 
percent of an interpolymer of ethylene and an unsaturated carbon yl compound. 

The linear ethylene polymer is within the scope of the claims since the density is typically within the range of between about 
0.85 to about 0.92 g/cm J and it may be grafted with a carboxylic acid or anhydride such as maleic anhydride. The combination 
of graft-modified and un grafted linear ethylene polymer is also disclosed since the graft-modified polymer may be diluted with 
un grafted polymer (e.g. col. 6, lines 46-58). 

The ethylene interpolymer is a copolymer or terpolymer of ethylene and additional comonomers such as vinyl acetate and carbon 
monoxide (e.g., col. 5, lines 15-46). Hwang does not specifically disclose a terpolymer of ethylene, vinyl acetate and carbon 
monoxide, however, both ethylene/ vinyl acetate and ethylene/carbon monoxide copolymers are disclosed. Coupled with the 
disclosure that ethylene terpolymers are intended to be utilized it would be expected that such ethylene/vinyl acetate/carbon 
monoxide terpolymers would function as equivalents for the disclosed copolymers. 

The claims therefore lack an inventive step over Hwang et al. (US 5,424,362) since the combination of the claimed ethylene 
polymer, grafted ethylene polymer and ethylene/vinyl acetate/carbon monoxide terpolymer is suggested. 

Hwang et al. does not specifically disclose the addition of fillers such as aluminum tri hydrate and calcined clay according to the 
claims. However, the claims lack an inventive step over Hwang et al. and the status of the art since each of these fillers is 
recognized in the art to provide useful properties to molding compositions. For example, aluminum tri hydrate is known to be 
useful to modify composition processing characteristics and provide fire resistance in molding compositions. Calcined clays are 
also known to be conventional fillers which provide reinforcement and indentation resistance while allowing for a reasonable 
amount of flexibility. Forry et al. furthermore disclose that it is known in the art to utilize fillers such as alumina trihydrate and 
calcined clays for such reasons (e.g. col. 8, lines 6-42), particularly in compositions comprising ethylene/vinyl acetate/carbon 
monoxide terpolymers (col. 6, line 62 to col. 7, line 4), EVA and/or polyolefin s according to the instant invention. 

Claims 1-6 meet the requirement of industrial applicability as defined by PCT Article 33(4) since the composition is useful to 
prepare shaped articles such as for wire and cable coatings and floor tiles. 

The argument that the present invention does not contain polypropylene or a non grafted or graft-modified substantially linear 
ethylene polymer and an interpolymer of ethylene and an unsaturated carbonyl compound according to Hwang's invention is 
not persuasive since none of these components are excluded from the claimed (Continued on Supplemental Sheet.) 



Form PCT/1PEA/409 (Box V) (January 1994)* 



9 


W 


rMTPRM ATIfYN AT PR FT TM1NARY EXAMINATION REPORT 


International application No. 
PCT/US98/15229 


Supplemental Box 

(T be used when the space in any f the preceding boxes is not sufficient) 


Continuation f: Boxes I - VIII 


Sheet 10 



CLASSIFICATION: 

The International Patent Classification (IPC) and/or the National classification are as listed below: 
IPC(6): CQ8L 51/06; C08K 3/00. 3/26. 3/32 and US CL: 524/504. 524. 531. 400. 416. 425. 444. 445. 451 



V. 2. REASONED STATEMENTS - CITATIONS AND EXPLANATIONS (Continued): 
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